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THE SPECIAL PLACE OF MEDIATION IN
ALTERNATIVE DISPUTE PROCESSING*
LEONARD L.

RISKIN**

A resurgence of interest in alternative methods of preventing and resolving
disputes is sweeping across the United States.' Leadership is coming from the
Chief Justice of the United States Supreme Court, the United States Attorney
General, presidents of the American Bar Association, and state and local bar
groups. Many organizations and leaders in non-lawyer communities also are
2
sponsoring these activities. Corporations have been particularly active.
As in the past, current interest in alternatives to traditional litigation is fired
mainly by three motives which often are intermingled: 1. Saving time and
money, and possibly rescuing the judicial system from its overload; 2. Having
"better" processes - less formal, more responsive to the unique needs of the
participants and to human values (This motive often is connected with negative
feelings toward law and lawyers and with positive feelings about enhancing
community involvement and broadening access to courts.); and 3. Protecting
turf.
Such motives, whether conscious or subconscious, are intertwined in most
persons who are involved with alternative dispute resolution (ADR). A judge
who thinks about annexing a dispute resolution program to speed up case
processing, for instance, might be motivated in part by a perception that the

Copyright 1985 Leonard L. Riskin.
Professor of Law and Director, Center for the Study of Dispute Resolution, University
of Missouri-Columbia School of Law. B.S., 1964, University of Wisconsin-Madison; J.D., 1967,
New York University School of Law; LL.M., 1974, Yale Law School.
This is an expanded version of a lecture I gave at the University of Florida College of Law
on September 13, 1984. It will be part of a book I am writing, tentatively entitled MEDIATION,
LAW AND LAWYERS, to be published by West Publishing Company, and supported in part by a
grant from the National Institute for Dispute Resolution.
I. For a discussion of previous periods of strong interest in "informal justice," see J.
AUEREACH, JUSTICE WrrHouT LAw? REsOLvING DisPUTEs WTHOUSr LAWYERS (1983).
It is difficult to encapsulate the scope of this interest in a phrase or a few words. Most of
the activity goes under the heading of alternative dispute resolution (ADR) or alternative dispute
settlement. The Center for Public Resources Legal Program, an organization of corporate counsel,
has captured its interest in the tide of its newsletter, Alternatives to the High Cost of Litigation. William
Felstiner has argued that "dispute processing" is preferable to "dispute settlement" because it is
often unclear what the dispute is and whether the parties really want settlement. Felstiner, Influences
of Social Organization an Dispute Processing, 9 LAw & Soc'y REv. 63, 63 n.1 (1974).
For convenience, and not out of any deep conviction, I will use the terms "dispute resolution"
to describe attempts to deal with disputes that have arisen; "dispute prevention" to describe attempts
to anticipate and prevent disputes; and, following Murray, Guideposts for an Institutional Framework
of Consenmal Dispute Processing, 1984 Mo. J. DispuT R.- 45, 46-47, "dispute processing" to include
both "dispute resolution" and "dispute prevention."
2. An excellent source of information on corporate dispute processing is the monthly newsletter, Alternatives to the High Cost of Litigatior supra note 1.
*
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public will not long tolerate extensive delays without imposing changes upon
the courts.' The judge might perceive existing informal procedures outside the
courts as mixed blessings: they can reduce the court's caseload, and, perhaps,
its power. Furthermore, the judge might appreciate that informal processes often
might be more satisfying to participants, and yield results more suited to their
needs than conventional court processes. The judge's enthusiasm for informal
processes on these courts, however, might be tempered by a belief in the importance of courts as articulators of public policy.' Lawyers connected with
ADR, and their clients, experience similar mixed motivations.5
Which ADR method one prefers and how one operates within a given
method will vary not only with the type of case but with one's personality,
and particularly with the extent to which one's approach is dominated by any
of these motives. Among the alternatives, mediation has special promise and
special dangers. Before demonstrating these attributes of mediation, however,
I will locate mediation among the various methods of preventing and resolving
disputes.
I.

ALTERNATIVE METHODS OF PROCESSING DISPUTES

Brief descriptions of the major methods of dispute processing are set forth
below. Following Frank Sander, I list the dispute resolution processes in the
order of decreasing external involvement. 6 Dispute prevention and dispute management follow. I exclude other forms of dispute processing such as voting,
fighting, and a special form of "avoidance," '7 "lumping it." 8

3. Two recent studies cast doubt on the pervasive notion that there is "too much" litigation
in America: Galanter, Reading the Landscape of Disputes: What We Know and Don't Know (and Think
We Know) About Our Allegedly Contentious and Litigious Society, 31 U.C.L.A. L. REv. 4 (1983); Trubek,
Sarat, Felstiner, Kritzer & Grossman, The Costs of Ordinary Litigation, 31 U.C.L.A. L. REV. 72
(1983).
4.

For an extreme statement of this view, see Fiss, Against Settlement, 93 YALE L.J. 1073
(1984).
5. See Riskin, Toward New Standards for the Neutral Lawyer in Mediation, 26 ARIZ. L. REV.
329, 330-32 (1984).
6. Sander, Varieties of Dispute Processing, 70 F.R.D. 111, 114-18 (1976).
7.
Felstiner, Avoidance as Dispute Processing: An Elaboration, 9 LAW & Soc'y REV. 695, 695
(1975).
The notion of avoidance is that a party may change his behavior on account of the dispute
in such a way that his relationship with the other disputant is, at least temporarily, shrunk
or terminated. The dispute, although not settled, is thus no longer a matter which the
disputant believes he ought to do something about. Avoidance as dispute processing is
different from avoidance behavior adopted to prevent disputes from arising in the first
instance.
Id.
8. Felstiner, supra note 1, at 81.
In preparing this discussion of dispute processing, I have found Felstiner, supra note 1, and
the following other sources particularly helpful: S. GOLDBERG, E. GREEN, & F. SANDER, VARIETIES
OF DISPUTE RESOLUTION 8-9 (1985), Sander, supra note 6; Taylor, Fine & Moukad, CPR Working
Taxonomy of Alternative Legal Processes, (pts. I-IV), 1 Alternatives to the High Cost of Litigation (1983)
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A.

Adjudicative Processes

1. Adjudication is the most familiar process to lawyers. It features a third
party with power to impose a solution upon the disputants and usually produces
a "win/lose" result. Participants normally present arguments 9 through representatives, ordinarily lawyers. Adjudication is carried out in court and administrative proceedings where one party may invoke the power of the tribunal
upon the other, and in arbitration and private court or "rent-a-judge" proceedings.
2. Arbitration is normally less formal, faster, and less expensive than the
judicial process. The parties agree to submit their dispute to a neutral party
whom they have selected to make either a binding or a non-binding decision.' 0
The arbitration process is more private than litigation. Arbitrations differ in
the relative emphasis they give to precedent and to enhancing the relationship
between the-parties. Over half the states have enacted statutes, modeled after
the Uniform Arbitration Act (UAA)," I that govern the validity and enforceability
of arbitration agreements. 12 In these and other jurisdictions, enforcement also
may be available under the Federal Arbitration Act.' 3
Arbitration is used extensively in industrial-labor relations, commercial disputes, and, increasingly in recent years, consumer disputes. 14 Several federal
and state courts have instituted programs under which certain cases, generally
those involving only claims for money damages below a certain amount, are
submitted to mandatory arbitration.' 5 The results are not truly binding upon
the parties because they have a right to a trial de novo, but the process encourages
settlement. 16

[hereinafter cited respectively as CPR Taxonomy Parts I, II, IIl, and IV]. The CPR Taxonomy contains
references and examples of various techniques. See also J. MARKS, E. JOHNSON & P. SZANTON,
DIsPUrE RESOLUTION IN AMERICA: PROCESSES IN EVOLUTION (1984); Bush, Dispute Resolution Alternatives
and the Goals of Civil Justice - Jurisdictional Principlesfor Process Choice, 1984 Wis. L. REv. 893.
9. Fuller, The Forms and Limits of Adjudication, 92 HARV. L. REv. 353, 364 (1978).
10. See Kritzer & Anderson, The Arbitration Alternative: A Comparative Analysis of Case Processing
Time, Disposition Mode and Cost in the American Arbitration Association and the Courts, 8 JUST. Sys. J.

1 (1983).
11.

UNIv. ARBITRATION ACT 1-25, 7 U.L.A. 1 (1955).

See generally Project, Recent Developments: The Uniform Arbitration Act, 1984 Mo. J. DISPUTE
RES. 207 (explanatory survey of court decisions interpreting the UAA).
13. 9 U.S.C. 5 1-14 (1982). See Southland Corp. v. Keating, 104 S. Ct. 852 (1984); Note,
Federal Preemption of Arbitration, 1984 Mo. J. DISPUTE RES. 193.
14. For a collection of references, see AMERICAN BAR ASSOCIATION SPECIAL COMMITTEE ON
12.

ALTERNATIVE METHODS OF DISPUTE SETTLEMENT: A SELECTED
BIBLIOGRAPHY, 23-26 (1979) and the 1982 update. For more recent references and descriptions, see
RESOLUTION OF MINOR DISPUTES,

the newsletter Alternatives to the High Cost of Litigation, supra note 1.
15. Levin & Golash, Alternative Dispute Resolution in Federal District Courts 37 U. FLA. L. REV.

29 (1985).
16.

Id. at
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3. Private tribunals, normally employing retired judges, are now being used in
a number of areas in the United States. The parties voluntarily submit to such
tribunals in order to reduce delay and customize the proceedings."
B.

Consensual Processes

1. Ombudsman processes. An ombudsman is an official appointed by an
institution to investigate complaints and facilitate the resolution of disputes within
that institution. Ombudsman techniques include investigating, publicizing and
recommending. 8
2. Factfinding. A neutral party is selected to find facts to aid negotiation,
mediation, or adjudication processes.' 9
3. Negotiation. Negotiation is a process in which participants seek to resolve
a disagreement or plan a transaction through discussions, which may include
reasoned argument. The final result should be agreement. The discussions may
be conducted between the parties themselves or through representatives. If a
third party facilitates the discussions, the process is called mediation. Negotiation
is used in all types of disputes and transactions and is a common feature of
20
everyday life. It is an omnipresent activity among lawyers.
4. Mediation. Mediation, the principal focus of this article, is an informal
process in which a neutral third party helps others resolve a dispute or plan
a transaction but does not (and ordinarily does not have the power to) impose
a solution.21 Usually the parties voluntarily enter into mediation and choose the
mediator, but "mandatory mediation" exists. The desired result is an agreement
suited to the needs of the parties. Normally this agreement is expressed in a
contract or release and is enforceable according to the rules of contract law.
5. Conciliation. The term "conciliation" sometimes is used interchangably
with "mediation." Sometimes, however, conciliation denotes a less formal proc2
ess than mediation or one in which the neutral party is less active.
C.

Mixed Processes

1. Mediation-Arbitration. "Med-Arb" begins as a mediation. If the parties
do not reach an agreement, they proceed to an arbitration. The arbitration

17. See CPR Taxonomy, Part I, supra note 8, at 15 (suggests various forms of dispute settlement
available to private parties).
18. See generally THE OMBUDSMAN: CITIZEN'S DEFENDER xxiv (D. Rowat ed. 1968); Verkuil,
The Ombudsman and the Limits of the Adversary System, 75 COLUM. L. REV. 845 (1975).
19. CPR Taxonomy, Part I, supra note 8, at 16.
20. Important recent contributions to the negotiation literature include R. FISHER & W. URY,
GETTING TO YES, (1981); H. RAIFFA, THE ART AND SCIENCE OF NEGOTIATION (1982); G. WILLIAMS,
LEGAL NEGOTIATION AND SETTLEMENT (1983); Menkel-Meadow, Toward Another View of Legal Negotiation: The Structure of Problem Solving, 31 U.C.L.A. L. REV. 754 (1984) [hereinafter cited as Problem
Solving]; Menkel-Meadow, Legal Negotiation: A Study of Strategies in Search of a Theory, 1983 AM. B.
FOUND. RESEARCH J.
905.

21.

See J.

FOLBERG

&

A.

TAYLOR,

FLIcTS WITHOUT LITIGATION 7 (1984);

MEDIATION:

A COMPREHENSIVE GUIDE TO RESOLVING CON-

Fuller, Mediation -

Its Forms and Functions, 44 S. CAL. L.

REv. 305, 308 (1971).

22.

D.

McGILLIS & J.

MULLEN,

NEIGHBORHOOD JUSTICE CENTERS,

AN ANALYSIS OF POTENTIAL

MODELS 10-11 (1977).
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may be performed either by the person who mediated or by another. This
process is used in a variety of arenas, including labor-management relations.23
2. Mini-trials. Mini-trials or "structured settlement negotiations ' ' 24 refer to
a variety of specially arranged processes, usually employed to resolve disputes
that would otherwise be the subject of protracted litigation. Mini-trials attempt
to allow principals of concerned institutions to reach mutually satisfactory resolutions. Mini-trials are tailored to the needs of participants and may embody
a number of ADR processes. In one model, lawyers for both sides present their
cases in abbreviated form to a panel composed of a neutral advisor, who usually
is a lawyer with expertise in relevant areas of law, and decision-making executives of the two organizations. The neutral advisor gives his opinion of what
would happen if the matter were litigated. The executives then retire to negotiate
a settlement, with or without the neutral advisor. In some mini-trials, the neutral
lawyer does not render an opinion unless the principals fail to reach an agreement.
Sometimes the parties agree that the neutral lawyer's opinion will be binding.
Then the proceeding truly is an adjudication. In other situations, the neutral
advisor acts as a facilitator after rendering his advisory opinion, and the pro25
ceeding is mainly mediation. Neutral advisors have also acted as fact-finders.
26
3. Unstructured Settlement Negotiations. Unstructured settlement negotiations
begin after litigation commences. One set of lawyers for the parties attempt to
reach settlement while other lawyers handle the litigation.
4. Other techniques. Some quite imaginative techniques have been developed
to deal with complex multiple-party cases such as asbestos suits. 27 For example,
asbestos producers and their insurers have established an Asbestos Claims Fa28
cility as a "one stop" system for compensating victims.
5. Litigation Management and Planning. Litigation management practices "are
alternatives to litigation because they are the preliminary planning and communication tools which provide the foundation for use of private dispute resolution processes or for use of systematic cost controls if litigation proves to be
unavoidable."129 Litigation management and planning may include conducting
a review of each case to assess its suitability to alternative methods of dispute
resolution and attention to: billing practices; "case tracking"; discovery control;
litigation budgeting; litigation support; managing internal legal resources; selecting outside counsel; cooperating with opposite or other interested parties;
30
analyzing risks; and staffing.

23. Goldberg, The Mediation of Grievances under a Collective Bargaining Contract: An Alternative to
Arbitration, 77 Nw. U.L. Ray. 270 (1982).

24. CPR Taxonomy, Part I, supra note 8, at 12.
25. Id. at 15.
26. Id.
27. First Ten Cases in Cleveland Asbestos Suits Settled in Major Breakthrough, 2 Alternatives to the
High Cost of Litigation 1 (June 1984) (sophisticated plan to encourage settlements has been used in
Cleveland federal district court).
28. Asbestos Claims Facility Goes Public: Wellington Negotiations Succeed in Round One, 2 Alternatives
to the High Cost of Litigation 1 (June 1984).
29. CPR Taxonomy. Part II, supra note 8, at 4.

30.

Id.
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6. Prevention. Preventive law is the legal analogue of preventive medicine and
consists of strategies to prevent disputes from arising. Techniques include programs for identifying unsafe or illegal practices as well as efforts at consensusbuilding.)" Many planning activities of lawyers may be considered preventive
2

law.1

Much confusion exists concerning alternative methods of dispute resolution.
Among the several reasons for this confusion is that most people, lawyers included, are simply not familiar with the various ADR devices, and tend to
lump nearly all non-litigious methods together. Even those who have some
familiarity with ADR methods tend to confuse them in speech and writing.
This confusion may occur in part because processes that are analytically distinct
may, in particular cases, work almost identically in practice. Thus, a small
claims court judge who has authority to impose a solution may in fact seek to
facilitate an agreement between the parties and then announce their agreement
as his decision. Some arbitrators will do the same. Lawyers representing individuals are said to "mediate" when they seek a fair solution." Some "mediators" will impose a solution on the parties by the force of the mediator's
personal convictions or influence they exercise with respect to the parties outside
the mediation.
II.

MEDIATION

The generally accepted definition of mediation is a voluntary process in
which a neutral third party, who lacks authority to impose a solution, helps
participants reach their own agreement for resolving a dispute or planning a
transaction.1 4 This defines mediation in its purest form but the definition is not
complete or accurate as a description of what people, with some degree of
legitimacy, call mediation.
Actual mediations vary with respect to how strongly these elements appear.
As these characteristics weaken at some point it is reasonable to say that the
process should not be called mediation. Yet many dispute resolution processes
which lack one or more of these essential elements are commonly considered
mediation, and with some justification. If the participants agree in advance that
the neutral party has power to impose a solution and should do so, all would
conclude that the process is arbitration, not mediation, and should be so labeled.
But what if the parties understand that the mediator is not to impose a solution,
yet in fact he does so through the force of his personality or his power to affect
the disputants in other arenas? Authorities differ about whether this is truly
mediation, or another process, 15 but surely it passes for mediation in most
circles.

31.

Id. Introduction, at 4.

32.

L.

BROWN & E. DAUER,

PLANNING BaYLAWYERS: MATERIALS ON A NONADVERSARTAL LEGAL

PROCESS (1978).

33. Macaulay, Lawyers and Consumer Protection Laws, LAW & Soc'y REV. 115, 122-24 (1979).
34. See J. FOLBERG & A. TAYLOR, supra note 21.
35. See generally Stulberg, The Theory and Practice of Mediation: A Reply to Professor Susskznd, 6
VT. L. REv. 85, 88 (1981); McCrory, Environmental Mediation - Another Piece for the Puzzle, 6 VT.
L. REV. 49, 52 (1981).
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Following are a few more examples of diversity among processes that commonly are called mediation:
A.

Voluntariness

The extent of voluntariness in the adoption of the mediation process varies
widely. Voluntariness, as I am using the term, is obvious where a couple decides
to pay a private practice attorney for div6rce mediation. Less freedom of choice
is available, however, to divorcing couples in California who have already invoked the judicial process. They are required by statute to submit to mediation
if custody issues are at stake.3 6 Of course, they cannot be compelled to participate in a meaningful way, but if mediation fails, the mediator is authorized
37
to recommend a solution to the judge.
Some neighborhood justice center programs get the bulk of their cases from
prosecutors' offices. The district attorney may require that persons who file
complaints try mediation before the prosecutor will consider taking .the case.
The persons against whom complaints were made may receive letters from the
district attorney threatening prosecution unless they appear at the mediation
hearing. Some people thus feel compelled to attend. Other mediation programs
are actually attached to prosecutors' offices. This may increase the element of
compulsion. Some courts require attorneys to attend settlement conferences or
mediations in civil disputes. 8
B.

Mediator neutrality

In many situations, the mediator may have personal or professional interests
which interfere with his neutrality. Most mediators will see their professional
advancement enhanced by achieving agreements in cases they mediate. Indeed,
sometimes the mediator is approved by the parties only because he has "clout."
For example, when Secretary of State Alexander Haig attempted to mediate
between Argentina and Great Britain in the Falkland Islands crisis, he was
representing the United States, which had announced it was allied with Britain
in the matter.

C.

Mediator's authority and approach

Persons who have authority to impose a solution often will not use that
authority and instead will act as mediators. Supervisors in organizations frequently mediate by withholding their authority to impose resolutions in disputes
between subordinates. Similarly, some judges will suspend their authority to
judge and will act as mediators. On the other hand, some "mediators," who
lack actual authority to impose solutions, nevertheless do so by virtue of their
techniques or ability to affect the disputants in other situations.

§ 4607(a) (West Supp. 1983).

36.

CAL.

37.

Id. § 4607(e).

38.

See Levin & Golash, Alternative Dispute Resolution in Federal District Courts, 36 U. FLA. L.

CIv.

CODE

REv. 29, 42-43 (1985).
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There is a continuum in terms of how large a role mediators play. Mediator
activities are listed below in order, roughly, from the least to the most active:
- urging participants to agree to talk
- helping parties understand mediation process
carrying messages between parties
- helping parties agree upon an agenda
-

setting an agenda

-

providing a suitable environment for negotiation

-

maintaining order

-

helping participants
defusing unrealistic
helping participants
helping participants

-

suggesting solutions

-

understand the problem(s)
expectations
develop their own proposals
negotiate

persuading participants to accept a particular solution
Mediation is being used in a wide variety of disputes, from landlord-tenant
and minor criminal matters, to divorce, labor relations, international boundary
issues, and even fundamental questions of war and peace. Mediators bring to
the process a diversity of backgrounds, values and institutional affiliations. Mediation occurs in many different settings - the parish priest's office, the locker
room, and the office of the Secretary General of the United Nations.
Although I have described a vast array of activities that are called "mediation," I have a special interest in those mediations which have the core
elements described above: the process is voluntary and the mediator is neutral
and tries to help the participants reach their own resolution. Such mediations
have the greatest potential for enhancing communication among the parties,
improving their relationship, and bringing about better agreements. These mediations are more likely to achieve such results if participants and mediators
desire strongly to reach an agreement that embraces the true underlying interests
(material and nonmaterial) of the participants. At the same time, this kind of
mediation has special dangers.
I became aware of this potential in the first case I mediated at the Houston
Neighborhood Justice Center. It involved a dispute between a landlord and a
tenant. The landlord (I will call him Mr. Alvarez) had served an eviction notice
which ordered the tenant (I will call her Mrs. Grant) to be out in three days
In her initial presentation, Mrs. Grant complained that Mr. Alvarez had not
kept the apartment in repair. Mr. Alvarez retorted that she had not paid the
rent. He then admitted that he had not kept the apartment in repair, but said
he could not afford to do so.
The mediator asked Mrs. Grant how she wanted this to come out, and she
said, "I'm willing to leave. I'm glad to leave. But I need a month." Mr.
Alvarez responded, "I can't give her a month but I can give her two weeks."
"Fine," Mrs. Grant replied. The process had taken only two minutes, and we
had an agreement. Then I asked another question: "Is there anything else that
you want to say to each other?" Mrs. Grant told Mr. Alvarez that she respected
him; that he did the best he could; and that she appreciated the efforts he had
made. Mr. Alvarez told Mrs. Grant, in turn, that she had been a valuable
-
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tenant and was a good person; that he was very sorry he could not make the
repairs; and that he was sorry that she was leaving. A healing took place in
the relationship between these two people.
It was nice, good, valuable: It was also dangerous. Mrs. Grant gave up
some legal rights in that she had to stay in the apartment. In addition, she
and the mediator both acquiesced in the landlord's continuing violation of the
housing code.3 9 This illustrates a disadvantage of mediation - the possibility
of unfairness that springs from an imbalance in skill or power or information.
The normal solution to this kind of imbalance is to bring in law or a lawyer.
A danger exists, however, in having lawyers in the mediation process. Lawyers
can undermine mediation's potential for flexibility, for facilitating direct communication, and for enhancing relationships. Lawyers can do this by inappropriate.y imposing an adversarial perspective. The word "inappropriately" deserves
emphasis because the adversarial perspective has an important place in mediation.
I am talking about the intersection of two different ways of looking at human
relations. Mediation thrives on a perspective that gives significance to "human,"
non-material values such as trust, respect, love and caring, and builds upon
commonalities and interconnections. 4° Conversely, most lawyers employ an adversarial perspective - based upon "the lawyer's standard philosophical map"
which stresses protection, separation and material values. 4'
Whether we call these ways of looking at the world "masculine" and
"feminine ' 42 or "adversarial" and "problem solving," it is plain that our legal
system and lawyers rely mainly on one perspective while mediation thrives on
another. Yet, the appropriate development of mediation in this country depends
on the integration of these perspectives. Each is valuable, but without the other,
each presents an inadequate basis for dealing with many relationships.
The integration can occur in two ways. First, lawyers can learn to work in
connection with mediation processes in ways that protect participants but do
not undermine mediation's potential to be flexible and produce more comprehensive, humane resolutions. Second, lawyers who are exposed to mediation may change the way they conduct their ordinary practice of law. 43 The
mediative perspective may help them learn to understand and respond more
fully to their clients. It also may enable them to negotiate with other lawyers
in ways that permit greater attention to the underlying interests of their clients.
This could be the greatest contribution of mediation to contemporary America.

39. 1 was not admitted to the Texas Bar and was not functioning as a lawyer.
40.
41.
42.

Riskin, Mediation and Lawyers, 43 OHIO ST. LJ. 29, 43-48 (1982).
See id. at 34-35 (discussion of the lawyer's role in the process).
C. GILLIGAN, IN A DIFFERENT VoICE (1982). The implications of Gilligan's analysis for

the role of the neutral lawyer in mediation are explored in Riskin, Toward New Standardsfor the
Neutral Lawyer in Mediation, 26 ARz. L. REv. 329, 331-33 passim (1984).
43. See Problem Solving, supra note 20, at 763-64.

Published by UF Law Scholarship Repository, 1985

9

Florida Law Review, Vol. 37, Iss. 1 [1985], Art. 2

https://scholarship.law.ufl.edu/flr/vol37/iss1/2

10

